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Please find below the comments made by membership bodies on the Draft Disaster Management 
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Draft Disaster Management Tax Relief 

Administration Bill, 2020 
Consolidated summary 

1. In  this  Act,  unless  the  context  indicates  

otherwise,  a  term  which  is assigned a meaning in 

a “tax Act”, as defined in section 1 of the Tax 

Administration Act, 2011 (Act No. 28 of 2011) or 

the Customs and Excise Act, 1964 (Act No. 91 of 

1964), has the meaning so assigned, and the 

following terms have the following meaning: 

 

“a qualifying taxpayer” is a company, trust, 

partnership or individual— 
 

(a) that is a taxpayer as defined in section 151 

of the Tax Administration Act that 

conducts a trade; 

 

(b) that has a gross income of R50 million or 

less during the year of assessment ending 

on or after 1 April 2020 but before 1 April 

2021; 

Gross income is not necessarily an appropriate 

proxy for the delimitation of a small or medium 

size business in all instances. Take for example 

any business that operates on high volumes, but 

at low margins. To illustrate, a business with a 

turnover of R30 million operating at a net profit 

margin of 10% will have a net profit of R3 

million. However, a business with a turnover of 

R100 million operating at a 2% net profit margin 

(all other things being equal) will have a net 

profit of only R2 million. On a turnover basis, the 

former business is smaller than the latter, but on 

a net profit basis the former is bigger than the 

latter. The bigger business from a profitability 

perspective will meet the definition of a 

qualifying taxpayer, yet the smaller business will 

not. A practical example of this relates to most 

fuel stations and independent fuel and liquified 

petroleum gas distribution businesses. The 
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petroleum industry is driven by high volume and 

low margins and as a result the sales revenue is 

not a realistic measurement of company size as 

the revenue has no correlation to the actual size 

or profitability of a company in the petroleum 

industry. This is especially so in the liquid fuels 

industry since it effectively operates as a 

collection agent for SARS in the form of fuel 

taxes. Furthermore, it operates on a regulated 

pricing basis throughout the supply chain.  The 

levies and allowable margins would be included 

in gross income and involve significant sums of 

money with little of it accruing to the service 

station operator. It is therefore submitted that 

the delimitation of a small or medium sized 

business should be more nuanced than relying 

solely on turnover as a measure. Turnover 

should not be the sole measure of what 

constitutes a qualifying taxpayer for purposes of 

the deferral of tax payments. It is submitted that 

a combination of measures would be more 

appropriate, including turnover, net profit and 

number of employees. One option would be to 

make use of the definition of “small enterprise” 

in the National Small Enterprise Act as an 

alternative or in addition to the pure turnover 

threshold proposed in the draft bill. 

 

Many large businesses are also adversely 

affected by Covid-19 and the lock-down and are 

not immune from the liquidity challenges faced 

by small business. Consideration should be given 

for the tax deferral relief to also be extended, or 

partially extended, to large businesses. 

A qualifying taxpayer is required to have a gross 

income of R50 million or less for the year of 

assessment ending on or after 1 April 2020. 

However, the deferral of any tax payable will 

take place from April 2020 to July 2020. This 

begs the question how, for example, a taxpayer 
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with a February year end could possibly know if 

it will comply with this requirement at the time 

of the deferral of the tax payment. The gross 

income requirement should be based on a year 

of assessment ending prior to 1 April 2020. As 

taxpayers with recently concluded years of 

assessment are unlikely to have accurate gross 

income figures at this stage, it is recommended 

that the gross income test should be based on 

years of assessment ending no later than 31 

December 2019. 

(c) whose gross income for the year of 

assessment does not include more than 10 

per cent income derived from interest, 

dividends, foreign dividends, rental from 

letting fixed property and any 

remuneration received from an employer; 

and 

Many enterprises are declaring force majeure in 

relation to the payment of commercial rentals.  

The exclusion of this form of passive income is 

not suitable in the current climate as these 

entities are also facing severe liquidity 

constraints arising from the non-payment, 

deferred payment or late payment of rental 

amounts. Rental received from the letting of 

commercial property should not be treated in 

the same manner as other passive income in the 

circumstances. 

 

It is suggested that passive income in the form 

of interest and rental of fixed property 

consisting of a taxpayer’s principal trading 

activities should not form part of the 10% 

determination. 

(d) that is tax compliant as referred to in 

section 256(3) of the Tax Administration 

Act when relying on a deferral under this 

Act; 

 

“qualifying micro business” is a micro business a 

defined in the Sixth Schedule to the Income Tax 

Act that— 

 

is a taxpayer as defined in section 151 of the Tax 

Administration Act; and 
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(a) is tax compliant as referred to in section 

256(3) of the Tax Administration Act when relying 

on a deferral under this Act; and 

 

“national lockdown” is the national lockdown 

under the regulations published by Government 

Notice No. 318 of 18 March 2020 under the 

Disaster Management Act, 2002 (Act No. 57 of 

2002), starting on 26 March and ending on 16 April 

2020 at 24H00 or on a date determined by the 

Cabinet member designated under section 3 of 

that Act. 

 

2. (1) A qualifying taxpayer that is a resident 

employer or representative employer as referred 

to in paragraph 2 of the Fourth Schedule to the 

Income Tax Act that is registered as such an 

employer by 1 March 2020, may pay only 80 per 

cent of the employees’ tax due in terms of 

paragraph 2(1) of the Fourth Schedule, with 

respect to amounts deducted or withheld during 

the period commencing on 1 April 2020 and 

ending on 31 July 2020. 

The deferral of employees’ tax proposed is 
disproportionate to the actual cash benefit that 
small businesses will benefit from. The proposed 
deferment of 20% in our view would not make a 
significant enough impact for small businesses.   
 
Increasing the deferred percentage for small 

business to 40% will significantly alleviate 

financial pressure and cash flow constraints for 

smaller businesses and be of far greater benefit. 

(2) The remaining amount of 20 per cent of 

the employees’ tax due in terms of paragraph 2(1) 

of the Fourth Schedule, with respect to amounts 

deducted or withheld during the period in 

subsection (1), must be included in the gross 

employees’ tax due by the employer in six equal 

monthly instalments, commencing on 7 September 

2020 and ending on 5 February 2021. 

(2) No penalties in terms of paragraph 6 of the 

Fourth Schedule will be levied on amounts 

deferred in terms of subsection (1). 

It is not clear how the obligation to pay only 80% 

of the employees’ tax due will operate in 

conjunction with the employment tax incentive. 

Para 2(1) of the 4th Schedule provides that the 

employees’ tax deducted must, subject to the 

Employment Tax Incentive Act (ETI Act), be paid 

to SARS. Section 2 of the ETI Act allows the 

employer to reduce the employees’ tax payable 

by the ETI. What is unclear is whether the 80% is 

applied to the gross employees’ tax liability or 

the net liability after deducting the ETI. It is 

submitted that it should be applied to the gross 

employees’ tax liability and not the net liability 

in order not to dilute the benefit of the ETI.  

(2) No interest in terms of section 89bis of the 

Income Tax Act will be charged in respect of 

amounts deferred in terms of subsection (1). 
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(2) The amounts due in terms of 

subparagraph (2) are subject to penalties in terms 

of paragraph 6 of the Fourth Schedule and interest 

in terms of section 89bis of the Income Tax Act if 

not paid when due. 

 

3. (1)   A qualifying taxpayer that is a 

provisional taxpayer may— 

Consideration should be given to extending this 

relief to large businesses (in whole or in part), as 

indicated above. 

(a) during the period commencing on 1 April 2020 

and ending on 30 September 2020, in respect of 

provisional tax payable in terms of paragraph 

21(1)(a) or 23(a) of the Fourth Schedule to the 

Income Tax Act pay 15 per cent  instead  of  one  

half  of  an  amount  equal  to  the  total  estimated  

liability (as determined in accordance with 

paragraph 17 of the Fourth Schedule) for normal 

tax in respect of that year less the total amount 

of— 

No provision is made for the possible extension 

of the deferral of payment of the provisional tax 

liability or adjustment of the extent of the 

liability deferred. Given the uncertainty 

associated with the pandemic, it would be 

advisable to provide for sufficient flexibility for 

the deferral periods and quantums to be 

adjusted without having to return to Parliament 

to amend the legislation. Given that this is not a 

money bill, Parliament may delegate authority 

to the Minister of Finance in this regard. The 

Minister of Finance should be given the power 

to amend the period subject to deferral, the 

period over which the deferred liability must be 

paid and the quantum of the liability which may 

be deferred. 

(i) any employees’ tax deducted by the 

taxpayer’s employer during such year; and 
 

(i) any tax proved to be payable to the 

government of any other country which will qualify 

as a rebate under section 6quat of the Income Tax 

Act; and 

 

 

(b) during the period commencing on 1 April 

2020 and ending on 31 March 2021, in respect of 

provisional tax payable in terms of paragraph 

21(1)(b) 

or 23(b) of the Fourth Schedule, pay 65 per cent 

instead of an amount equal to the total estimated 

liability (as finally determined in accordance with 
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paragraph 17 of the Fourth Schedule) for normal 

tax in respect of that year less the total amount 

of— 

(i) any amount paid within the period ending 

six months after the commencement of 

the relevant year of assessment; 

 

(ii) any employees’ tax deducted by the 

taxpayers employer during such year; and 
 

(iii) any tax proved to be payable to the 

government of any other country which 

will qualify as a rebate under section 6quat 

of the Income Tax Act. 

 

(2) Provisional tax deferred in terms of 

subsection (1) will be due and payable by the 

qualifying taxpayer on the effective date, referred 

to in section 89quat of the Income Tax Act, by 

when additional provisional tax payments may be 

made under paragraph 23A(1) of the Fourth 

Schedule, for the year of assessment to which the 

provisional tax deferred relates. 

 

(3) No penalty in terms of paragraphs 20 and 27 of 

the Fourth Schedule will be levied in respect of 

provisional tax payments deferred in terms of 

subsection (1). 

 

(4) No interest in terms of section 89bis(2) of the 

Income Tax Act will be charged in respect of 

provisional tax payments deferred in terms of 

subsection (1). 

 

(5) No interest in terms of section 89bis(2) of the 

Income Tax Act will be charged in respect of 

provisional tax payments deferred in terms of 

subsection (1). 

 

4. (1)   A qualifying micro business may—  

(a) during the period commencing on 1 April 2020 

and ending on 30 September 2020, in respect of 

interim payments payable in terms of paragraph 

11(1) of the Sixth Schedule to the Income Tax Act, 

No provision is made for the possible extension 

of the deferral of payment of the interim liability 

or adjustment of the extent of the liability 

deferred. Given the uncertainty associated with 
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pay 15 per cent instead of 50 per cent of the 

amount of tax so calculated in terms of that 

paragraph; and 

 

the pandemic, it would be advisable to provide 

for sufficient flexibility for the deferral periods 

and quantums to be adjusted without having to 

return to Parliament to amend the legislation. 

Given that this is not a money bill, Parliament 

may delegate authority to the Minister of 

Finance in this regard. The Minister of Finance 

should be given the power to amend the period 

subject to deferral, the period over which the 

deferred liability must be paid and the quantum 

of the liability which may be deferred. 

(b) during the period commencing on 1 April 2020 

and ending on 28 February 2021, in respect of 

interim payments payable in terms of paragraph 

11(4) of the Sixth Schedule, pay 65 per cent 

instead of an amount equal to the amount of tax 

calculated in terms of that paragraph less the 

amount paid in terms of paragraph 11(1) of the 

Sixth Schedule. 

(2) Interim payments deferred in terms of 

subsection (1) will be due and payable by the 

micro business by the date of payment as specified 

in a notice of assessment. 

In order to provide additional cash flow relief to 

qualifying micro businesses we recommend that 

the third provisional tax payment due, be 

permitted to be paid in six equal monthly 

instalments, from when it is due. 

(3) No penalties in terms of paragraph 6 of the 

Sixth Schedule will be levied on amounts deferred 

in terms of subsection (1). 

 

(4) No interest in terms of section 89bis(2) of the 

Income Tax Act will be charged in respect of 

interim payments deferred in terms of subsection 

(1). 

 

5. (1) For purposes of the calculation of a 

time period prescribed under a tax Act, as defined 

in section 1 of the Tax Administration Act, the 

period of the national lockdown, must be regarded 

as dies non for a time period prescribed— 

 

We propose that the provisions in respect of 

extension of time periods be extended to cover 

all time periods, including all notices and 

requests to and from SARS. 

The time period for submission of returns should 

also be extended. 

(a) in respect of a notice under section 47 of 

the Tax Administration Act if the notice 
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requires a taxpayer to attend an interview 

on a date within the national lockdown 

period; 

(b) in respect of a notice under section 48(1) 

of the Tax Administration Act if the date of 

the field audit in the notice is on a date 

within the national lockdown period; 

 

(c) for a notice to appear at an inquiry under 

section 53 of the Tax Administration Act if 

the date of appearance is on a date within 

the national lockdown period; 

 

(d) under section 60(3) in respect of a warrant 

of search and seizure issued under section 

60 of the Tax Administration Act; 

 

(e) in respect of a ruling under Chapter 7 of 

the Tax Administration Act; 

Clarity is required on whether: 

1. this means that all existing rulings will 
be extended; 
2. this extends to rulings that have expired 
and that are currently with SARS for renewal; 
3. in respect of new applications, 

retrospective application will apply. 

(f) under section 99(1) of the Tax 

Administration Act; 
 

(g) in relation to section 100 of the Tax 

Administration Act; and 
 

(h) in respect of dispute resolution under 

Chapter 9 of the Tax Administration 
 

(2) For purposes of the Customs and Excise 

Act, 1964 (Act No. 91 of 1964), including the Rules 

under and Schedules to that Act, the following 

measures will apply: 

 

(a) The period of the national lockdown—  

(i) will, subject to paragraph (b), be regarded 

as dies non in respect of the calculation of any time 

period prescribed— 
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(aa) for the furnishing of documents or proof, 

excluding supporting documents or proof referred 

to in subparagraph (ii)(cc); 

 

(bb) for the submission of reports, notices or 

notifications, except time periods prescribed in 

respect of reporting documents in terms of the 

rules under section 8; 

 

(cc) for the submission and processing of 

applications for registration or licensing, general 

refunds of duty, substitution of a bill of entry 

referred to in subparagraph (ii)(aa), or any other 

application, except in circumstances where fast 

tracking of certain applications is required to 

support efforts to prevent the escalation of the 

national disaster or to alleviate, contain or 

minimise the effects thereof; 

 

(dd) applicable for purposes of internal 

administrative appeal procedures, alternative 

dispute resolution procedures or dispute 

settlement; 

 

(ee) applicable for purposes of calculating a 

prescription period in relation to tariff 

determinations, value determinations or origin 

determinations; and 

 

(ff) applicable for purposes of an appeal to the 

High Court in cases relating to tariff 

determinations, value determinations or origin 

determinations; and 

 

(ii) will not be regarded to be dies non in respect of 

the period for— 
 

(aa) submission of a bill of entry as defined in 

section 1; 
 

(bb) submission of an account or return as may 

be prescribed for excise duties, fuel levy, 

environmental levies, health promotion levy and 

air passenger tax; 

 

http://www.businessforsa.org.za/
http://www.solidarityfund.co.za/


   

 
 

Please make a donation to the 
Solidarity Response Fund. 

www.businessforsa.org.za  Visit: www.solidarityfund.co.za  
 

Draft Disaster Management Tax Relief 

Administration Bill, 2020 
Consolidated summary 

(cc) submission of supporting documents or 

proof required for purposes of a bill of entry 

referred to in item (aa) or an account or return 

referred to in item (bb); and 

 

(dd) for payment of duties due and payable.  

(b) The Commissioner may, on application, 

condone with retrospective effect any non-

compliance with a time period not mentioned in 

paragraph (a)(i) (apart from a time period excluded 

in terms of paragraph (a)(ii)), if it can be shown 

that the non-compliance was as a result of the 

period of the national lockdown: Provided that if 

the relevant provision prescribing the timeframe 

affords the Commissioner a discretion to permit or 

authorise an extension of the timeframe, this 

paragraph does not apply and such permission or 

authorisation must be obtained before the expiry 

of the timeframe. 

 

(3) The date of 1 July 2020 referred to in section 

7(2) of the Tax Administration Laws Amendment 

Act, 2019 (Act No. 33 of 2019), is hereby extended 

by three months to 1 October 2020. 

 

(1) This Act is called the Disaster Management Tax 

Relief Administration Act, 2020. 
 

(2) Save in so far as is otherwise provided for 

in this Act, or the context otherwise indicates, the 

amendments effected by this Act come into 

operation on 1 April 2020. 
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